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Animal rights groups such as the Center for Biological Diversity, the Humane Society, and Born Free 
U.S.A. have filed a lawsuit against the United States Fish and Wildlife Service (FWS) challenging its 
recent policy changes regarding the import of elephant trophies into the United States. The new 
policy allows for case-by-case determinations as to whether the imports are in violation of the 
Endangered Species Act (ESA). [1] 
The FWS’s former policy imposed a blanket ban on all imports of African elephant trophies. The 
policy change came as a response to the D.C. Circuit Court’s opinion in Safari Club Int’l v. Zinke.[ii] 
In Safari Club, the circuit court ruled that, under the Obama administration, the FWS did not 
adhere to the notice-and-comment rule-making requirements of the Administrative Procedure Act 
(APA) before adopting “enhancement findings” as to whether the killing of certain animals for 
trophy purposes will enhance the survival of the species.[iii] 
credit (https://www.nytimes.com/2018/03/07/science/trump-elephant-trophy-hunting.html)
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The FWS announced in a formal memorandum that it was revoking the previous enhancement 
findings under the ESA, further stating that the revoked findings “are no longer effective for making 
individual permit determinations for imports of those sport-hunted ESA-listed species.”[iv] Animal 
rights groups argue that this new policy is not based on science, is unlawful, and violates the ESA by 
not promoting the conservation of species that are threatened with extinction.[v] More importantly, 
the groups contest that the FWS’s change in policy as arbitrary and capricious under the APA. 
The memorandum “did not specify the criteria that would be taken into consideration when 
granting permits,” and it is also “not clear what role President Trump, who has referred to elephant 
hunting as a ‘horror show’ and stopped previous efforts to roll back on the ban, played in the new 
decision.”[vi] The confusion created by the FWS memorandum is frustrating for conservationist 
groups who need more information about what criteria will be used in FWS’s new case-by-case 
determination process. 
While blanket bans on animal hunting trophies such as those desired by the various animal rights 
and conservationist groups can be good policies, it is important for agencies to follow the proper 
notice-and-comment rulemaking requirements set out by the APA. Hopefully the FWS can conduct 
a proper notice-and-comment period and reintroduce a policy similar to that introduced by the 
Obama administration and ruled against by the D.C. Circuit Court.
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